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CAI CACH CHINH QUYEN DIA PHUO'NG O VIET NAM-
CAP HUYEN HAY CAP XA?

REFORMING THE LOCAL GOVERNMENT IN VIETNAM- DISTRICT OR COMMUNE LEVEL?

1. TONG QUAN VE CHINH QUYEN BIA PHUONG O VIET
NAM

e Chinh quyén dia phwong hién dai cia Viét nam ra doi
cung vo&i sy ra doi ctia nha nwée Viét nam dan cha cong
hoa ké tir nam 1945.

* T6 chirc va hoat dong cta hé thong chinh quyén dia
phuwong da c6 nhivng thay d6i qua qua trinh stvra d6i cac
Hién phép 1946, 1959, 1980 va 1992.

* P3c biét la sy chuyén d6i tlr nén kinh té€ tdp trung sang
nén kinh té thi trwérng c6 sy diéu tiét cia nha nwéce theo
dinh hudéng xa hoi cht nghia. -> thay d6i chirc ndng va
nhiém vu cia bd mdy hanh chinh néi chung va chinh
quyén dia phwong ndi riéng.

1. TONG QUAN VE CHINH QUYEN DBIA PHPONG
O VIET NAM

¢ Chinh quyén dia phwong c6 nhirng ddc diém sau:
T8 chtrc va hoat dong theo nguyén tdc tap trung-dan chu.
Bao gobm Héi Pong Nhan Dan va Uy Ban Nhan Dan dwoc t6
chtvc & ba cdp tinh, huyén va xa.
Phap luat quy dinh cu thé vé chitrc ndng va nhiém vu ctia méi cdp
chinh quyén.

> Sw khdc biét v&i chinh quyén dia phwong dwoc t6 chive theo
nguyén tdc tw tri dia phwong.

> Tai sao khong gioi thiéu nguyén tac tw tri dia phwong & Viét
Nam?

M6 hinh chinh quyén dia phwong Viét Nam theo Hién Phap
1946

Cha tich nwéc va noi cac )

W

N Uy Ban’ anh Chinh
o (cap vung)

Hoi déng nhan Uy Ban Hanh Chinh cap
dan cdp tinh ' tinh
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Hé théng chinh quyén dia phwong theo Hién Phap 1980 va 1992

Chinh phd va céc B9, co quan ngang Bo

Uy ban nhan dan

H6i BBng nhan da g
6i Dong nhan dan cdp tinh

cip tinh

ng nhan dan Uy ban nhan dan
cdp huyén cdp huyén

§

Hoi Déng nhan dan M Uy ban nhan dan
cap xa - cap xa

Hé théng thir bac, quan hé phu thudc hai
Nhan dan bau clr chiéu.

2. Thue trang cda chinh quyén dia phwong & Viét Nam

Viét nam da tién hanh cai cach hanh chinh va phan cdp quan ly

tlr nhirng ndm 1990 nhwng bé mdy hanh chinh NN néi chung

va chinh quyén dia phwong con boc 16 nhiéu han ché:

© Phdp ludt chwa phan dinh 16 chirc nang nhiém vu giira trung
wong va dia phwong -> Trung wong cé quyén can thiép vao
hoat déng ctia chinh quyén dia phwong; dun ddy trach nhiém
trong quan ly

Chinh quyén dia phwong cic cip hoat dong dua trén nguyén tic
song trung truc thudc — do d6 thiéu sy doc 1ap va trach nhiém
trong quan 1y (ngan sach, hoat dong ban hanh chinh sich, va
ngudn nhan lyc).

2. Thwe trang cua chinh quyén dia phwong &
Viét Nam

* Hoat dong giam sat cia HDND con yéu , va chwa phat huy
dwoc quyén tham gia ctia ngwdi dan tham gia vao quan ly
HCNN

o Chinh quyén dia phuong con cdng kénh, nhidu ting nic, chwa
phan dinh 13 chirc nang chinh quyén cap co s¢ 1a cap huyén hay
cap xd. Chinh quyén cap quan vaxa déu tham gia cung cap
cacdich vu céng.

o Chinh quyén cép xd chua phat huy duoc vai tro cua chinh quyén
cap co so do thiéu nguon nhan lyc va tai chinh.

¢ Tinh trang lam quyén, quan liéu, va tham nhiing con kha phé
bién

Vi SAO PHAI CAl CACH
CHiNH QUYEN DIA PHUONG?
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Qua trinh héi nhap kinh té va toan cdu hda doi hoi VN
phai tiép tuc cai cach hanh chinh.

Viét nam trong qua trinh xay dwng nha nwéc phap
quyén, huwdng téi mét xa hoi dan cha, cdng bang va
vdn minh.

Stra d6i Hién Phap 1992

Ap dung thi diém khong t6 chiee HDND cap quéan va
cdp xa

3. Bé xuat giai phap
cai cach chinh quyeén dia phwong & Viét Nam

* Co s& ly ludn va thye tién vé chinh quyén dia phwong,
phan cap quén ly, cai cach hanh chinh va quén ly tét.

* Kinh nghiém ctia Nhat Ban trong phan cdp quan ly va
cdi cach hanh chinh

> Tai sao Viét Nam khong ap dung nguyén tac tw tri
dia phwong?

> Viét nam c6 thé ap dung m6 hinh chinh quyén 2
cdp khong?

Nguyén tdc ty tri dia phwrong Nguyén tic tap trung dan chl

= Chinh quyén theo mé hinh tir * Theomd hinh tlr trén xudng,

dwéi lén: nghia la cdp dia nghta la chinh quyén trung wong
phuong thuc hién hiu hét céc déng vai trd quyét dinh, théng tri
chirc néng nhiém vu quan ly hé théng hanh chinh.

= Hoat dong ddoc 13p va chi tuan
theo phap luat.

= Han ché sy can thiép cta chinh
quyén trung wong

Tao sy phu thudc cla cac cap
chinh quyén, dia phuong véi
trung vong

e Chinh quyén trung wong cé quyén
chi dao, can thiép vao hoat dong
cla chinh quyén dja phuwong

Co s& ly luan

1. Vai trd chia chinh quyén dia phuong trong xay dwng nha
nué'c phap quyén va dan cha
- Chinh quyén dia phwong cé vai trd quan trong trong viéc hién
thuc hda chi trwong, duwdng 18i chinh sach cha Dang va phap
luat
- LA noi bao ddm cac quyén va lgi ich cha cdng dan duoc thyc
hién trén thuc té

2. Phan cdp quan ly

w

. Quan tri tét (c6 hiéu qua) - Good governance
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PHAN CAP& CHINH QUYEN DIA PHUONG

CAC HINH THU'C PHAN CAP
= Tan quyén

=  Phancép CHINH QUYEN TU

=  Phan quyén

ovio
NIANHD

=  Tw nhan héa*
(X& hai héa) CHINH QUYEN DIA PHUONG
Nang lyc cha chinh quyén dia phwong trong
thuye hién quyén va chirc ning dwo'c chuyén
giao va trong cung cap dich vu cong 1a yéu t6 co’
ban quyét dinh chat lwgng quan ly

va dam bao dan cha.

M@3i quan hé giira phan cap quan ly, quan ly tét-dan chi, va chinh quyén dia
phuong

Quan ly t8t va dan chi

MINH BACH
TRACH NHIEM KIEM SOAT THAM

M& RONG DAN CHU  NHONG
NHA NUG'C PHAP
QUYEN

CHINH QUYEN DIA
PHUONG

NHU'NG THAY BOI CUA VIET NAM SAU HON 20
NAM THU'C HIEN CAI CACH?

NEN KINH TE TAP TRUNG KINH TE THI TRUONG

QO Chinh quyén trung wong déng vai [ C6 nhitng yéu t6 phan cip trong
tro théng tri, didu hanh moi hoatj quan ly (Ban hanh Luat t8 chic
dong va chinh quyén dia phuong la HDND va UBND nin 1994, sira déi
co quan truc thudc nam 2003)

Q Mé hinh chinh quyén dia phwong 3 o
cap hoat dong theo nguyén tic phu
thudc hai chiéu- hé théng thir bac

O Phép luat bdo dam quyén théng tri
cia CQTW va tao sy |é thudc cla
CQDF

C6 quyén ban hanh chinh sich, vin
ban quy pham phap luat

O Phan dinh ngin séach trung wong va
ngan sach dia phuong (Luat NSNN
nam 1996, va 2002)

TOM LAI
Phap luat chwa phan dinh rd chirc ning, nhiém vy, quyén han clia mdi cap dé dap

(rng yéu cau cta déi méi. Chinh quyén dia phwong hoat dong 1é thudc va chiu su
can thiép cta chinh quyén TU’

S thay d6i s8 lwgng cac don vi hanh chinh & dia
phuong ctia Viét Nam va Nhat Ban

VIETNAM

1986 2005 2010
Tinh 40 64 63
Huyén 522 671 697
X5 9,901 10,876 11,111
JAPAN
1921 1953 2006
Tinh a7 a7 47
Cip co's& 10,138 3,971 1,819

VIETNAM: Déansé: khoang 88 triéu Dién tich : 331.212 km2

JAPAN: Population: khodng 127 triéu; Dién tich : 379.954 km2
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Kinh nghiém cua Nhat Ban trong thuwc hién cai

cach hanh chinh va phan cap

* Gi¢i thiéu mo6 hinh chinh quyén dia phwong
hai cdp ttr nam 1946

* Gidm dang ké s6 lwgng chinh quyén cdp co s&

* Ddy manh phan cdp quan ly hanh chinh va
ngan sach

* Stra d6i ludt tw tri dia phwong-> han ché sy
can thiép ctia TU d6i véi dia phwong va tang
cwong sy doc 1ap caa chinh quyén dia phwong

HDND CAP TINH UBND CAP TiNH

HBND CAP HUYEN UBND CAP QUAN

Pé xuat mé hinh chinh quyén hai cip & Viét Nam

Chinh quyén trung wong

Hoi déng nhan dan Uy ban nhan dan Co quan chuyén
cép tinh cép tinh mon

Hai déng nhan Uy ban nhan dan Phong ban
dan cap quan tdp huyén chuyén mén

Chi nhanh van

Hé théng chinh quyén dia phuong theo Hién Phap 1992

CHINH PHU

CO QUAN CHUYEN
MON

PHONG CHUYEN
MON

UBND CAP XA

Nhan dan bau ctr tryc
tiép

phong cliia UBND
quan *

Két luan

Viét Nam nén t8 chirc mé hinh chinh quyén hai cip (cap tinh
va cap huyén). Cap huyén Ia cip chinh quyén co’ sé& va sé
thanh 1ap cac van phong chi nhanh cta huyén dé thyc hién
hoat déng quan ly HCNN.

BAu clr truc ti€p chirc danh chi tich UBND

Tang cwéng hoat déng giam sat ca HDND

Phap luat can quy dinh rd chirc ning va nhiém vu cta chinh
quyén mdi cap va mdi quan hé giira trung wong-dia phuong.
Tang cwdng sy tham gia cda nguwei dan trong hoat déng lap
quy hoach va ban hanh chinh sach & dia phwong.
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REFORMING THE LOCAL GOVERNMENT
SYSTEM IN VIETNAM _
- DISTRICT OR COMMUNE LEVEL?

1.0Overview of local government system in Vietham

e The turning point to the modern local government system
started since the foundation of the Democratic Republic of
Vietnam in 1945

The structure of the local government system has been changed
in consistence with the amendment of Constitutions such as: the
1946, 1959, 1980 and 1992 Constitution.

Vietnam has embarked on reforming process in order to meet
requirements of the transition period (from centrally planned
economy to the market socialist oriented economy) -> The
government system has changed the duties and functions
at both central and local level.

1. Overview of local government system in
Vietnam

* The features of the local government system in Vietnam:

| The organization and operation of local government system
bases on the “democratic centralism principle”.

' The Local government system consists of the People’s Council
and People’s Committee. The structure of the local government
system is divided into three tiers: provincial, district, and
commune level.

' The Law on organization and operation of the People’s Council
and People’s Committee defines the functions and duties of each
level; therefore, there is no local autonomy principle.

Local government under the 1946 Constitution

Central Government .
(President & Cabinet)

v

M Administrative committee
| T (Regional level)

i A 4

; AC (provincial level)

People’s Council

People’s
Council

91doad [eoo Aq pa129[7
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The structure of local government according to the 1980 and 1992 Constitution

Central government
(Prime Minister and Ministries)*

People’s council People’s committee

Provincial level Provincial level

People’s Council People’s Committee
District level District level

§

People’s council M People’s Committee
Commune level i Commune level
Hierarchical system
Vertical-Horizontal relations
Elected by people

Control and commands

2. Problem’s Identification

Vietnam has embarked on Public Administration Reform and
decentralization since 1990s; however, the public administrative
system still remains many issues:

e The legal frameworks for organization and operation of
government system do not define clearly the distribution of
functions between central and local- > central authorities can
interfere freely into the works of local government; shirking of
responsibility

e The local government lacks of discretion and responsibility
due to democratic centralism principle (financial and human
resources, decision-making power)

2. Problem’s Identification

e The People’s Council could not perform the supervision
function effectively, public participation has not been
promoted.

* Bulky system, overlapping of functions, both district and
commune play the functions of the grassroots level (district
and commune government provides the public services)

* The commune level could not perform the functions of
grassroots level effectively due to the lack of financial and
human resources.

° Abuse of state power, red-tape, and corruption are
controversial issues in Vietnam.

bt

WHY REFORMING THE LOCAL GOVERNMENT
SYSTEM IS NEEDED?
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= The globalization and integration requires Vietnam to
implement the PAR continuously.

=1 Vietnam is in progress of building the rule of law state
and moving towards a democratic, civilizational
society.

1 Amendment of the 1992 Constitution

= The pilot case of abolishment the People’s Council at
the district and commune level

Democratic centralism

Local autonomy principle  ornciie

» Top-down model

+ Hierarchical public
administrative system

« Dual accountability
mechanism

Vertical -horizontal relations

+  Bottom-up model

 Initiative and immunity
(home rule)

* Independent relationship
between central and local
government

It ensures local government to It maintains the dominant role of

take initiative actions and to  central governments through
prevent from central’s intervention.  control and commands.

3. Reforming Proposal

* Theory and practice of local government,
decentralization, good governance, and Public
Administration Rerform

* Experiences of Japan in implementing
decentralization and PAR.

> Why there is no local autonomy in Vietnam?

> The two-tier model of the local government
system is applicable for Vietnam?

Theory and Practice

1. Therole of local government in rule of law state and
democratic society.

& Local government plays an important role in
implementing the policies of the Communist Party and
legal regulations in practice.

& Local government ensures that citizens can exercise
their rights and interests in practice.

2. Decentralization
3. Good governance

12/4/2012
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DECENTRALIZATION- LOCAL GOVERNMEN'

* Forms of decentralization

=  De-concentration

= Delegation CENTRAL

= Devolution

=  Privatization*
(*Socialization in Vietnam)
GOVERNMENT
* Capacity of local government in performing
the delegated powers and functions as well as
providing public services is a key factor
for reaching the good governance and
democracy.

What were the changes after 20 years of
implementation the PAR?

Centrally planned economy ‘ Market - socialist oriented economy

O Central  government played QO The new Law on organization and

dominant role in all aspects operation of the People’s Council

whereas local government was and People.’s Committee  was

considered as subordinate organ promulgated in 1994 and revised in
2003.

O Three tier model of local
government with the hierarchical
relations

O Laws assured for the dependent
relationships between central
and local government.

O Local government was delegated the
decision-making powers.

O Local budget was regulated by the
Law on state budget in 1996, and
2002

In brief,
The legal frameworks of local government system did not revised significantly in

order to meet the demands of renovation.
The public administration system retains the top-down model (hierarchical system)

THE LINKS BETWEEN LOCAL GOVERNMENT-DECENTR_ALI_ZA‘[I
~ “GOVERNANCE &DEMOCRACY

GOOD
GOVERNANCE &
DEMOCRACY

ACCOUNTABILITY

OPENESS

LOCAL
GOVERNMENT

The changes in the number of local units
in Vietnam and Japan

VIETNAM

1986 2005 2010
Province 40 64 63
District 522 671 697
Commune 9.901 10.876 11.111
JAPAN
1921 1953 2006
Prefecture 47 47 47
Municipalities 10.138 3.971 1.819

VIETNAM: Population: around 88 million; Area: 331.212 km2
JAPAN: Population: around 127 million ; Area379.954 km2
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The structure of local government according to the 1992 Constitution

Experiences of Japan in implementing
Central government
decentralization and PAR (Prime Minister and Ministries)*

¢ Introducing the two-tier model of the local
government system since 1946.

People’s council People’s committee Specialized
° Reducing the number Of municipalities Provincial level Provincial level Departments
significantly
* Promoting administrative and fiscal People’s Council People’s Committee Specialized
. . District level District level Offices
decentralization

* Revising the Local Autonomy Law for o

People’s council

preventing central’s intervention and Commune level

enhancing independence of local government

| Elected by people

Proposal for the two-tier model COﬂClUSiOI’I remark

Central government . .
¢ Vietnam should set up the two-tier model of local

government (provincial and district level). District
government will be the grassroots level and set up its

] branches.
People’s Council People’s Committee Specialized

Provincial level Provincial level agencies ¢ Direct election of the chairman of the People’s Committee

¢ Promoting the supervising functions of People’s Council

People’s Council People’s Committee Specialized
District level District level offices

* The law needs to define the functions and duties of each
level clearly, especially the central-local relationships.

¢ Enhancing public participation in planning and decision-

) making process at the local level.

Local people Ward offices
*0SS model
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