CAI CACH HE THONG CHINH QUYEN PIA PHUONG O VIET NAM
- CAP HUYEN HAY CAP XA?

TS. Phan Thi Lan Hwong

Trong qua trinh xay dung nha nudc phap quyén, hudéng téi mot xa hoi dan chu, cong
bang va vin minh, thi viéc xdy dung mot hé thong chinh quyén dja phuong manh,
hoat dong c6 hi€u lyc va hi¢u qua 1a mot trong nhirng yéu cau tat yéu. Chinh quyén
dia phuong dong vai tro quan trong trong viéc to chirc thuc hién cac duong 16i chu
truong, chinh sach ciia Pang va phap luat vao doi sbng.Noi cach khac, hé théng chinh
quyén dia phuong bao dam cho cac quyén va nghia vu co ban ctia cong dan duoc thyc
hién trén thuc té. Do d6, bai viét nay tap trung nghién ctru vé thuc trang va giai phap
cai cach t6 chtrc chinh quyén dja phuong ¢ Viét Nam.

1. Téng quan vé hé thong chinh quyén dia phwong 6 Viét Nam

H¢ thong chinh quyén dia phuong hién dai ¢ Viét nam dugc thanh 1ap tir nam 1945
cung voi su ra doi cia Nha nudc Viét Nam Dan Cha Cong Hoa.Qua hon 60 nam xay
dung va phat trién, Viét Nam da ban hanh va sira d6i bdn ban Hién Phap (1946, 1959,
1980 va 1992), t6 chirc hé thong chinh quyén dia phuong ciing da c6 nhiing thay d6i
nhat dinh nhim phu hop véi timg giai doan phat trién cua dat nudc. Dic biét 1a khi

Viét Nam chuyén sang nén kinh té thi truong co sy diéu tiét ctia nha nuéc theo dinh

huéng xa hoi cha nghia thi to chirc chinh quyén dia phuwong da c6 nhimg thay d6i rd

rét. Hoat dong phan cdp quan 1y dd dugc thuc hién nhim chuyén giao thim quyén va
trach nhiém tir trung wong xudng dia phuong. Chinh quyén dia phuong da cé nhing
quyén chu dong nhét dinh trong viéc thuc hién cac chuc nang nhi€ém vy ctia minh.

Nhin chung, hé théng chinh quyén dia phuong cé nhimng dic diém sau:

- Thir nhat, hé thong chinh quyén dia phwong duoc to chirc va hoat dong theo
nguyén tic tip trung dan chu. Nguyén tic nay tao ra mot hé thong hanh chinh thir
bac tir trén xudng dudi, nghia 1a cip dudi phuc ting cap trén, dia phuong phuc
tung trung vong.

- Tht hai,hé théng chinh quyén dia phuong bao gdm Hoi Pong Nhan Dan (HDND)
va Uy Ban Nhan Dan (UBND). HDND 1a co quan quyén lyc nha nudc & dia
phuong, dai dién cho quyén va loi ich hop phap ctia nhin dan dia phuong va do
nhan dan bau ctr tryc tiép. UBND la co quan chap hanh cia HDND va 1a co quan
hanh chinh NN ¢ dia phuong.

- Tht ba, hé théng chinh quyén dia phuong dugc t6 chirc theo md hinh ba cép: tinh,
huyén va xi. Cap xi dugc quy dinh 1a cap chinh quyén co so.

- Céc co quan dia phuong chi thuc hién nhitng nhiém vu va quyén han do phap luat
quy dinh cy thé.



Trudc yéu cau cia Poi méi, Viét Nam di thuc hién cai cach hanh chinh, phan cap
quan 1y hanh chinh, va phan cap vé ngan sach nhim muc dich ning cao hiéu qua hoat
dong quan 1y NN, dic biét 1a chinh quyén & cip dia phuong. Tuy nhién, sau hon 20
nam thyc hién phan cap quan 1y, chinh quyén dia phuong & Viét Nam van con boc 16
nhitng han ché nhét dinh vi dy nhutham nhiing, quan liéu, lam quyén.

2. Thuc trang

Luat t6 chic HDND va UBND niam 2003 1 van ban phap 1y quan trong quy dinh
chtrc ning, nhiém vu, va quyén han cia HDND va UBND cac cdp.Luat nay di thé
hién céc yéu tb ciia phan cap trong quan 1y hanh chinh nha nude.Tuy nhién, do dic thu
clia nguyén tac tap trung dan cht nén hé thong chinh quyén dia phuong thiéu tinh chu
dong, sang tao trong quan 1y. Co ché “xin-cho” cua nén kinh té tap trung bao cip van
con thé hién trong céc linh vuc nhu viée quan Iy va st dung ngan sach nha nuée, quan
1y doi ngti can bg, cong churc dia phuong hay trong hoat dong ban hanh van ban quy
pham phép luat, hoach dinh chinh séch, ké hoach cua dia phuong. Hon nira, phap luat
hién hanh ciing khong xac dinh ré chirc nang nhiém vu quyén han giira trung wong va
dia phuong ciing nhu ciia mdi cép, do d6 tinh trang duiin day trach nhiém trong quan 1y
con kha phé bién.Bén canh do, phap luat hién hanh cling chua phat huy dugc vai tro
giam sat cia HDND dbi véi hoat dong cia UBND cac cap.

Nhin chung, hoat dong ctia b mdy chinh quyén dia phuong con boc 16 nhitng han ché
sau:

- Thu nhat, to chire chinh quyén dja phuong thiéu tinh chi dong sang tao trong quan
ly. Chinh quyén dia phuong van chiu sy kiém tra, giam sat ctia chinh quyén trung
wong. Noi cach khac 1a chinh quyén trung wong cd quyén can thiép vao cac hoat
dong cta chinh quyén dia phuong. Vi du, vin ban PL do co quan dia phuong ban
hanh khong dugc trai véi van ban phéap luédt do co quan TU ban hanh, van ban do
cap dudi ban hanh khong dugc trai véi vin ban do co quan NN cép trén ban hanh.

- Thtr hai, HDND chua thyc hién chitc nang giam sat hi¢u qua bdi vi: 1) chua c6 su
phan chia rd chic niang hoat dong ciia HDND va UBND trong thyc tién (Chu tich
UBND 14 thanh vién caa HDND cung cép); 2) s6 luong cac thanh vién khac cua
HDND I can bo, cong chirc lam viéc trong cac co quan HCNN; 3) ty 1é dai biéu
c6 ning luc trinh d6 chuyén mén con thap dic biét 13 & cap xa.

- Thir ba, chua c6 su phan chia r chirc ning, nhiém vu cua chinh quyén cip huyén
va cap xi. Cap xi 1a cAp chinh quyén co s nhung khong c6 kha ning cung cép cac
dich vu cong do thiéu ngan sach ciing nhu doi ngii can bd cong chirc ¢ ning luc
chuyén mon, nghié€p vu. Hon nita, phap luat hi€n hanh chi xac dinh chtrc nang cta
chinh quyén cdp xi trong viéc thuc hién cac hoat dong quan Iy hanh chinh nhu
dang ky khai sinh, khai ttr, két hon. Phan 16n cac dich vu cong nhu gido duc, y té,



cap phép thudc tham quyén cua chinh quyén cip xa. Do d6, cap xa chua phat huy
duogc vai trd cta cip chinh quyén co s& trong thyc tién.

- Tht tu, mo hinh chinh quyén ba cip cing véi su ting 1én vé sb luong cac don vi
hanh chinh & mdi cip di lam cho bo mdy chinh quyén dia phuong cong kénh,
nhiéu ting nic, din dén khong tiét kiém duoc chi phi quan Iy.'

- Tht nam, co ché hoat dong tap thé cling nhu sy phu thudc vé mit td chirc di tao
nén sy dun day trach nhiém trong quan 1y ciing nhu tinh trang lam quyén, tham
nhiing, quan li€u.

Nhin chung, hé théng chinh quyén dia phuong con boc 16 nhiéu han ché dan dén chat
luong cua cic hoat dong cung cdp dich vu cong con thip, cac quyén va loi ich hop
phap ctia cong dan con bi xdm pham trén thyc té.

3. Kién nghi

Yéu cau vé xay dung mot hé thong chinh quyén dia phuong hoat déng c6 hiéu lwc va
hiéu qua, c6 trach nhiém, minh bach di duoc dé cap dén trong chuong trinh cai cach
hanh chinh giai doan 2001-2010 va tiép tuc dugc khang dinh trong giai doan 2011-
2020. Hon nita, yéu cau cap thiét hién nay 1a tién hanh viéc nghién ctru, stra d6i Hién
Phap 1992, trong d¢6 md hinh chinh quyén dia phuong 1a mdt trong cac ndi dung quan
trong can nghién ciru, sira ddi: “Vé chinh quyén dia phuong: stra ddi, bd sung cac quy
dinh vé t6 chirc hoat dong cua chinh quyén dia phuong theo hudng nghién ctru xac
dinh rd hon dia vi phap 1y cta chinh quyén dia phuong, mé hinh to chirc, nhiém vu,
quyén han cta chinh quyén dia phuong, co ché phan cap, phan quyén giita trung wong
v6i dia phuong.” Bén canh d6, qua hon 1 nim thuc hién Nghi quyét so
26/2008/QH12 vé ap dung thi diém khong t6 chire HDND duoc trén dia ban 10 tinh,
99 huyén va 483 xa, Chinh phu béo cdo dat két qua cao va kién nghi 4p dung chinh
thirc mo6 hinh nay, do do, can nghién cuu, stra doi hé théng phap luat vé t6 chirc bd
méy nha nudc nédi chung va hé thong chinh quyén dia phuong noi riéng cho phu hop
v6i yéu cau thuc tién.

Viéc xdy dung mot hé théng chinh quyén dia phuong gon nhe, giam chi phi quan ly da
dugc nhiéu dia phuong nhu Thanh phd HCM hay Da Ning kién nghi. Nhin chung, cac
kién nghi déu tap trung vao viéc to chirc lai hé thdng co quan nha nudc & dja phuong
bang viéc khong thanh 1ap HDND cép huyén va x3, giam sb luong dau mbi cac co
quan chuyén moén, xay duyng md hinh co quan mot cua lién thong. Tom lai, c6 3
phuong huéng d6i méi t6 chie duge dé xuat nhu sau:

'Viét Nam da thyc hién nhidu chuong trinh cai cach vé dia gioi hanh chinh (sap nhap, chia, tach) va sira ddi cac
van ban phap ly lién quan dén t6 chirc va hoat dong ctia chinh quyén dia phuong. Tuy nhién, qua qua trinh cai
cach sau 20 nam, s0 lugng cac don vi hanh cua Viét Nam da tang 1én dang ké, vi du nhu cap xa tang hon 1210
don vi, cap huyén tang hon 175 don vi, va cép tinh ting 23 don vi



1. Khong t6 chirc HDND cap xa nhu hién nay va duy tri t6 chitc UBND
cip xd. UBND cip x3 s& chiu su giam sat cia HDND cép huyén. Nhiing
ngudi theo quan diém nay déu xuét phat tir nguyén nhan hoat dong kém
hiéu qua cia HDND cip x4, hay hoat dong chong chéo, tring lap vé
chtc ning gitta UBND va HDND cip xi. Theo cach thuc to chic ny,
thi s& vi pham nguyén tic tap trung dan chu, hon nira, chic danh chu
tich xa s& duoc tién hanh bau theo hinh thirc nao, va ¢ chu tich xi co
bét budc phai 1a thanh vién cia HDND theo nhu quy dinh cta Luit nim
2003 khong d6 1a nhiing van dé can duoc nghién ctru khi 4p dung mo
hinh nay;

2. Khong t6 chitc HDND cép huyén vi dugc coi 1a mot cip trung gian. Chi
t6 chire HDND cép tinh va cap xa vi cAp x4 1a cAp chinh quyén co s, do
d6, md hinh HDND cip x3 can duoc duy tri dé dam bao phat huy yéu t6
dan cha & dia phuong. Tuy nhién, néu theo cach thirc nay thi cling can
phai xac dinh 18 co ciu to chirc, dia vi phap 1y ciia UBND cap huyén
cling nhu mdi quan hé gitta UBND cip huyén voi HDND cép tinh va
HDND cip x4, chitc danh chu tich UBND cap huyén gidng nhu theo
phuong an (1);

3. Khong t6 chitc HDND ¢ hai cdp huyén va xa dé giam bét chi phi quan
ly. Tuy nhién, néu t6 chirc theo phwong 4n nay thi cau tric chinh quyén
dia phuong bi pha v, hon nita s€ 1a mot thach thac 16n ddi vé6i HDND
cép tinh trong vi¢c thyc hi¢n hoat dong gidm sat voi diéu kién thiéu doi
ngll can bo chuyén trach va coé nang luc nhu hi¢n nay. Ngoai ra, s€ la
phat sinh nhu cau thanh 1ap cac van phong chi nhanh cia HDND cép
tinh dé dam bao hoat dong quan 1y trong mot pham vi rong. Hon nita, tO
chtrc va hoat dong cua co quan hanh chinh, co quan chdp hanh cua
HDND ¢ cip huyén va xi s& dugc tién hanh theo mé hinh nao ciing can
duoc nghién ctru xem xét dé dam bao hiéu qua trong quan 1y.

Qua nghién ctru so sanh véi mé hinh t6 chirc chinh quyén dia phwong ciing nhu céc
kinh nghiém cai cach va thuc hién phan cip cua Nhat Ban, xay dung moé hinh t6 chirc
chinh quyén dia phuong dugc dé xuat nhu sau:

— Tht nhat, nén t6 chirc hé théng chinh quyén dia phuong hai cap d6 1a cp
tinh va cip co so. Cac dia phuong s& xac dinh don vi hanh chinh cép co s
tuy thudc vao diéu kién kinh té chinh tri x4 hoi, dan cu, dia 1y; vi du nhu &
cac tinh thanh phé 16n noi c6 diéu kién lién thong thuan tién thi co thé quy
dinh cip huyén 1a cip co s& con & cac khu vire mién ndi, ving siu ving xa
thi c6 thé sap nhap mot sd xa thanh mot chinh quyén cép co sé. M6 hinh
chinh quyén hai cap sé tiét kiém chi phi quan 1y, khac phuyc tinh trang thiéu
ngudn can bd c6 trinh d6, ning lyc quan 1y & cAp xa nhu hién nay, x6a bod



tinh trang cuc bd dia phuong & cac xi. Ngoai ra, UBND cip co s ¢ thé
thanh 1ap cac van phong chi nhdnh cia UBND duya trén mat dé dan cu, dién
tich quan Iy dé dam bao cung cdp cac dich vu quan Iy mét cach hiéu qua
nhat. Hon nira, thong qua cac van phong chi nhanh, viéc luan chuyén can b
duoc thue hién don gian va hiéu qua hon. (Xem mé hinh d& xuét)

— Thr hai, nén 4p dung ché d6 bau cir truc tiép chirc danh chu tich UBND,
boi vi ché do bau cur truc tiép 1a mot ché d6 phan &nh gié tri dan chua cao
cling nhu phat huy duoc tinh than trach nhiém cua nhirng nha quéan 1y trude
nhan dan. Hon nira, theo quy dinh hién hanh, ché d6 1am viéc cia UBND la
theo ché do 1anh dao tap thé, c4 nhan phu trach nén khong phat huy dugc
hét vai trd chi dong ciing nhu nang cao trach nhiém cua ca nhan linh dao.
Hon nita, mo hinh bau ctr truc tiép nay con han ché sy chdéng chéo, phu
thudc cia UBND trong mdi quan hé véi HDND cing cép.

— Thu ba, nén x6a bd quy dinh chu tich UBND déng thoi 1a thanh vién cua
HDND cuing cép ciing nhu céc chirc danh va quy dinh ti 1& dai biéu chuyén
trach dé nang cao hiéu qua giam sat cia HDND, tranh tinh trang dai biéu
HDND dong thoi 1a ngudi giir chirc vu trong cac co quan nha nuée ¢ dia
phuong. Hoat dong gidm sat cia HDND chi thuc sy phat huy hi€u qua cao
khi duoc tach roi voi hoat dong hanh phap cia cac co quan HCNN.

— Thu tu, phép luat cin quy dinh rd mdi quan hé gitra cac co quan hanh chinh
nha nudc ¢ trung wong voi cac co quan nha nude & dia phuong, dé ngin
chdn tinh trang can thi¢p vao hoat dong cua dia phuong cling nhu vi¢c dun
day trach nhiém giita trung wong va dia phuong, qua d6 nang cao tinh chu
dong sang tao cho dia phuong.

— Tht nam, cin nghién ciru t6 chic thyc hién hoat dong phan cip quan 1y nha
nuée dic biét 1a trong linh vuc ngan sach dé dam bao ning cao tinh tu chi
trong quan 1y ciia dia phuong, vi du nghién ciru sira doi Luat ngan sach NN
nim 2002 dé dam bao ting ngudn thu cho dia phuong.

Tom lai, chinh quyén dia phuong co vai tro quan trong trong hoat dong quan 1y nha
nuée ciing nhu trong viée cung cip cac dich vu cong cho nhan dan, bao dam quyén va
loi ich hop phép cua ca nhan, td churc duge thuc hién trong thuc tién. Do d0, viéc xay
dung mot hé thdng chinh quyén gon nhe, hoat dong c6 trach nhiém, céng khai, minh
bach va hiéu qua doi héi sy nghién ctru xem xét tong thé hé thong phap luat quy dinh
vé chirc nang, nhiém vu, quyén han, t6 chtrc va hoat dong ciing nhu cac diéu kién thuc
tién dé co giai phap cai cach hop 1y va kha thi./.



REFORMING THE LOCAL GOVERNMENT SYSTEM IN VIETNAM
- DISTRICT OR COMMUNE LEVEL?

Dr. Phan Thi Lan Huong

In the process of moving towards a rule of law, democratic and civilizational country, Vietnam needs
to build up an effective, efficient, transparent, and accountable local government system as one of the
most important tasks. Local government plays an important role in implementing the Communist
Party’s policy, and legal regulations. In other words, local government ensures that citizen can
exercise their rights and legitimate interests in practice. This article focuses on examining the issues
and reforming solution of local government system in Vietnam.

1. Overview of local government system in Vietnam.

In Vietnam, the turning point to the modern local government system started since the
foundation of the Democratic Republic of Vietnam in 1945. The structure of the local
government system has been changed in consistence with the amendment of Constitutions
such as: the 1946, 1959, 1980 and 1992 Constitution. Especially, local government had
significant changes since Vietnam introduced the market socialist oriented economy. Vietnam
has carried out decentralization as an alternative form of centralization; as the results, local
authorities have discretion in performing the duties and functions.

In general, local government system in Vietnam has the following features:

- The organization and operation of local government system bases on the “democratic
centralism principle”. This principle defines the hierarchical government system in which
the agencies of the lower levels have to obey the orders of the state agencies of the higher
levels (top-down model).

- The Local government system consists of the People’s Council and People’s Committee.
The People’s Council represents for the local residents and i elected by local people. The
People’s Committee is an executive organ.

- The structure of the local government system is divided into three tiers: provincial,
district, and commune level. The commune level is defined as the grassroots level.

- The Law on organization and operation of the People’s Council and People’s Committee
defines the functions and duties of each level; therefore, there is no local autonomy
principle.

Vietnam has carried out the public administration reform, administrative and fiscal
decentralization since 1990s; however, local government is still facing with many challenges
such as corruption, red-tape, and abuse of state power.

2. Problem’s Identification

The Law on Organization and Operation of the People’s Council and People’s Committee in
2003 is the fundamental legal framework for defining the functions and duties of local
government agencies at each level. This law indicates some features of decentralization.
However, the local government still lacks of discretion in performing the duties and functions
due to the “democratic centralism principle”. The “application-approval” mechanism that
remained from the central plan economy still dominates the operation of local authorities in
some aspects such as financial management, recruitment and promotion of civil servants, and
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decision-making and planning making. In addition, the current legal framework does not

define clearly the distribution of functions between the central and local agencies;

consequently, overlapping of functions and shirking of responsibilities among state agencies
are common issues in Vietnam. The law also does not clearly distinguish the supervision role
of the People’s Council.

In general, the local government system is facing with challenges as follows:

— The local government system lacks of discretion in performing the delegated duties and
functions. The local governmental agencies are under the control of the central authorities.
In other words, the central government holds power to intervene into the work. For
example, the lower authorities have to promulgate the legal documents in consistent with
the legal regulations of the higher state organs.

— The People’s Council could not perform its supervising function effectively due to
reasons such as: the law does not stipulate clearly the function between the People’s
Council and People’s Committee (the chairman of the People’s Committee is the member
of the People’s Council); a high percentage of civil servants are also delegates of the
People’s Council; there are a high percentage of unqualified delegates.

— The law does not define clearly the functions of the district and commune level. The
commune level plays a role as the grassroots level; however, it lacks of financial and
human resources for providing public services. In addition, the commune authorities only
perform the administrative registrations such as birth, death, marriage certificate whereas
the district level provides the public services such as healthcare, education, or licensing.
Consequently, the commune level could not perform the functions of the grassroots level.

— The three—tier model of local government system and the increasing in the number of
local units from provincial level to communal level cause many problems such as the
bulky system, overlapping of functions and waste of administration costs. '

— The collective working mechanism and unclear distribution of function among the tier of
local government system cause the issues of pushing responsibilities; as a result,
corruption, red-tape, and abuse of state powers are common issues. Local residents cannot
hold accountability of government.

In brief, local authorities could not deliver he public services effectively. The violation of the
rights and legitimate interest of citizens is still controversial issue in Vietnam.

3. Reforming solution

Vietnam strongly confirms to build up an effective, efficient, transparent, strong and
accountable public administration system in progress of implementing the PAR period 2001-
2010 and the PAR period 2011-2020. In addition, reforming local government is one of the
urgent tasks in the process of amending the 1992 Constitution. Significantly, the abolishment
of the People’s Council as the pilot case at the district and commune level has been carried
out at 10 provinces, 99 districts and 483 communes since 2009 (according to Resolution No
26/2008/QH12). The Government highly appreciated the result of the pilot case after one year
of implementation and proposed for reforming the local government system. Therefore,

! Vietnam has carried out the reforming programs related to local government system such as the new
establishment, re-division, or merge of the administrative boundary. After 20 years of implementation the
PAR, the number of local units has increased significantly; for example, the number of communes increased to
1210 units, the number of districts increased to 175 units, and to 23 units for provincial level.



Vietnam needs to revise the legal framework for organization and operation of the local
government system.

Many provinces such as Ho Chi Minh, Da Nang propose the reforming solution in order to
build up a tidy local government system as well as to save administration costs. In general,
the reforming solutions include the following methods such as the abolishment the People’s
Council at district or commune level, to reduce the number of specialized agencies, and to set
up a one shop stop model. In brief, there are the following three main solutions for
restructuring the local government systemthat have been discussed so far:

1. Vietnam should abolish the PCl at the commune due to the weak performance of
representative functions, low-qualified delegates. The local residents need to vote
directly the chairman of the PCe in order to promote the accountability of the chief
executive. The main reason for abolishing the PCl at commune level is the weak
performance of the representative and supervision functions. However, the
abolishment of PCl at commune level will break the structure of local government at
grassroots level and the value of democratic society;

2. Vietnam should abolish the PCI at district level because this level is the intermediate
level between the provincial and commune level and remain the PCe at district. In
this case, the PCe at the district level should carry out delegated functions from
provincial level as an administrative organ only. However, this solution faces with the
issues of determining the legal status of the People’s Committee, and the chairman of
the People’s Committee at the district level, the relationship between the People’s
Committee at the district level with the People’s Council at the provincial level.

3. Vietnam should establish the PCI at the provincial level only in order to reduce the
administration costs. In addition, the weak performance of the current PCl at district
and commune level is the reason for Vietnam to abolish the PCI at these levels. For
example, authorities of Ho Chi Minh City suggested central government to abolish
the PCl at the district and commune level. However, remaining the PCI at the
provincial level may cause the difficulties for the PCI itself in performing the
supervising functions in the wider area as well as to local residents in the case of
reflecting their needs to the PCl at the provincial level merely. In addition, this
solution requires to examine carefully the legal frameworks for organization and
operation of the People’s Committee at the district and commune level.

According to comparative study experiences of Japan, Vietnam should restructure the
local government system as follows:

- First, Vietnam should introduce the two-tier local government system including
provincial level and grassroots level. The local authority will define the district or
commune is the grassroots level depending on the social-political and economic
conditions, the number of population and geographic condition. For example, the big
cities such as Hanoi and Ho Chi Minh should define district as a grassroots level because
of small administration boundary and convenient of transportation whereas the
mountainous area should merge some commune into one in order to reduce
administration costs as well as to deal with the shortage of qualified staff and human
resources at the commune level. In addition, the People’s Committee at grassroots level
should establish its branches. The grassroots government holds power to decide the
number of branches in accordance with the number of population and geographic



conditions in order to provide the public services effectively. In addition, the branch
system at grassroots level also allows the authorities to transfer their staff flexibly.

- Vietnam should introduce the direct election of the chairman of the People’s Committee
because direct election ensures the citizens to hold accountable government as an element
of democratic value. The collective leadership does not promote the responsibility of the
individual; therefore, the direct election system will reduce the overlapping of functions
between the People’s Council and People’s Committee as well as the dependence of the
chairman of the People’s Committee.

- The regulations that define the dependent relationship between the People’s Council and
People’s Committee should be abolished. For example, the law should not define that the
chairman of the People’s Committee is a member of the People’s Council or the civil
servants should not be allowed to be a member of the People’s Council. The People’s
Council can perform the supervision role effectively when the law defines its function
separate from the executive function.

- The legal framework needs to determine clearly the intergovernmental relationships in
order to prevent the central authorities to intervene freely into the works of local
government, to deal with the shirking of responsibility between central and local
authorities as well as enable local government to have more discretion in performing the
duties and functions.

- Vietnam should promote decentralization, especially the fiscal decentralization such as an
amendment of the Law on State Budget 2002 in order to create more independent local
government system.

In brief, local government plays an important role in implementing the public administration
and in providing public services. Local government also ensures that citizens can exercise
their rights and interests effectively. Therefore, Vietnam needs to examine comprehensively
the legal framework for organization and operation of local government in order to build up
an effective, efficient, transparent, strong, and tidy public administration system, especially
the local government system.
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